WHEN RECORDED, MAIL TO:

CITY OF SAN LUIS

ATTN: CITY CLERK

P.O. BOX 1170

SAN LUIS, ARIZONA 85349

2024-18905 RESOLUTION i ) -
08/08/2024 10:03:26 AM ees: $15.00
Requested By:SAN LUIS CITY CLERK S OFFICE

Richard Colusl] County Recorder, YUMR County RAZ

S LT (W L s I

The above area is to be reserved for recording information.

e v e s sk e e s e s e e e e e sk dhe e o ok vk e v ol sk ok e o e o s e o 6ol o e vk e ok vk g e s kel e ol e sk e e sk e ke ok e o sk ke vk e v ke v e ok e e e el ke e ok sk e ke v e e e ek e e ke

CAPTION HEADING:

RESOLUTION
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Funding from the Arizona Internet Crimes Against Children Task Force



Resolutior
DFF!&EYgI; THE No. 2308

CITY OF SAN LUIS
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF SAN LUIS,
ARIZONA TO AUTHORIZE THE CITY OF SAN LUIS POLICE DEPARTMENT TO RECEIVE
FUNDING FROM THE ARIZONA INTERNET CRIMES AGAINST CHILDREN TASK FORCE
BY APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF
PHOENIX, ARIZONA, THROUGH THE PHOENIX POLICE DEPARTMENT AND CITY OF SAN
LUIS, ARIZONA, THROUGH THE SAN LUIS POLICE DEPARTMENT.

WHEREAS, public agencies are authorized and empowered to enter into intergovernmental
agreements for the provision of services or for joint or cooperative action pursuant to Arizona
Revised Statutes (A.R.S.) §11-952. The City of Phoenix is also authorized and empowered to
Chapter 2, Section 2 (i), of the Charter of the City of Phoenix.

WHEREAS, the Phoenix Police Department (‘PPD”) / Arizona Internet Crimes Against
Children Task Force (“ICAC Task Force”) Lead Agency is the recipient of the United States
Department of Justice (“DOJ”), Office of Juvenile Justice and Delinquency Prevention
(*OJJDP”) grant regarding Internet Crimes Against Children (“ICAC”). The Task Force utilizes
the grant and funding from the Arizona Attorney’s General's Office for the purpose of
administering and operating an ICAC Task Force in Arizona. PPD is the primary grantee for
the ICAC Task Force. Agencies affiliated through this IGA are known as “Affiliate Agencies.”

WHEREAS, the PPD / ICAC Tas Force agrees to work with the affiliates to support and
advance the goals of the Internet Crimes Against Children Task Force a DOJ initiative.
Phoenix PD / ICAC Task Force may be able to provide financial assistance to the Affiliate
Agency on a reimbursable basis through various funding sources.

WHEREAS, the OJJDP administers the ICAC Task Force Program, which is a national
network of state and local law enforcement investigative units. The national ICAC program
assists state and local law enforcement agencies in the development of an effective response
to cases involving images depicting the sexual exploitation of minors and the sexual assault
and abuse of children facilitated by the technology. Due in large part to the technological
aspects of these cases, the ICAC Task Force Program promotes a multi-jurisdictional, multi-
agency approach to investigating and prosecuting ICAC cases. ICAC’s goals are to increase
the investigations and prosecutions of Internet crimes against children and to increase public
awareness and prevention of ICAC offenses.

WHEREAS, the national policy objectives for ICACs are to:

(1) Increase the investigative capabilities, including effectiveness and efficiency, of law
enforcement officers in the detection and investigation of qualifying offenses and the



apprehension of offenders.
(2) Increase the number of ICAC-qualifying (state and federal) offenses being prosecuted.
(3) Create a multi-agency task force response to ICAC offenses.
(4) Enhance the nationwide response to ICAC offenses
(5) Develop and deliver ICAC public awareness and prevention programs.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of San Luis,
State of Arizona as follows:

Section 1: That the Intergovernmental Agreement titled “ARIZONA INTERNET CRIMES
AGAINST CHILDREN TASK FORCE,” attached to this resolution, is approved.

Section 2: That the appropriate City officials are hereby authorized and directed to enter into
said agreement on behalf of the City and take any and all actions as may be necessary to
effectuate said agreement.

ASSED AND ADOPTED by the Mayor and Council of the City of San Luis, Arizona, this

47 day of May 2024.

Nteves Riedel, Mayor

ATTEST: APPROVED AS TO FORM:
(’gﬂzﬁﬁjﬁ(éw/ﬁ}v /Qm, Pawen /] mzq/
Sonia Cornelio, City Clerk Kay r\ﬁrion Macuil, City Attorney
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ARIZONA INTERNET CRIMES AGAINST CHILDREN
TASK FORCE

Intergovernmental Agreement

Between

Phoenix Police Department (Primary Grantee) /
Arizona ICAC Task Force Lead Agency -

and
San Luls Pollce Department

THIS Intergovernmental Agreement (IGA") is entered into betweén the City of
Phoenix, Arizona, through the Phoenix Police Department (“PPD" or “Primary
Grantee”), and the City 'of San. Luis, Arzona, through the San Luls Police
Department {"Affiliate Agency™).

. RECITALS .

1.1  Whereas public agencles are authorized and empoweréed to enter into
Infergovernmental agreements for the provision of services or for joint or
caoperative action pursuant to Arizona Revised Statutes (A.R.S.) §11-952. The
City of Phoenix Is also authorized and empowered pursuant to Chapter 2, Section
2 (1), of the Charter of the City of Phoenix.

1.2 Whereas the Phoenix Police Department / Arizona intemet Crimes Against
Children Task Force ('ICAC Task Force®) Lead Agency, is the reciplent of the
United States Department of Justice ("DOJ"), Office of Juvenile Justice and
Delinquency Prevention (‘OJJDP™) grant regarding Intemet Crimes Against
Children (ICAC”). The Task Ferce utllizes the grant, and funding from the Arizona
Aftomey General's Offlce, for the purpose of administering and operating an [CAC
Task Force in Arizona. .PPD is the primary grantee for the ICAC Task Force.
Agencies affillated through this IGA are known as “Affiliate Agencles”,

13  Whereas the PPD / [CAC Task Force agrees to-work with the affiliates to
support and advance the goals of the Internet Crimes Against Children Task Force,
a DOJ initiative. Phoenix PD / ICAC Task Force may be able to provide financial

assistance to the Affilate Agency, on a reimbursable basis, through various
funding sources.

14 Whaereas the OJJDP administers the ICAC Task Force Program, which is a

netional network of state and local law snforcement investigative units. The
national ICAC program assists state and local law enforcement agencles In the
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development of an effective response to cases invelving images depicting the
sexual exploitation of minors and the sexual assault and abuse of children
facllitated by technology. Due in large part to the technological aspscts of these
cases, the ICAC Task Force Program promotes a multi-urisdictional, multi-agency
approach to Investlgating and prosecuting ICAC cases. ICAC's goals are to
increase the Investigations and prosecutions of Internet erimes against children
offenses, and to increase public awareness and prevention of ICAC offenses.

15 Whereas the natlonal policy objectives for ICACs are lto:

(1) Incremse the investigative capablilfies, including effectiveness and
efficiency, of law enforcement officers in the detection, irivestigation of
qualifying offenges and the apprehension of offenders;

(2) Increase the number of ICAC-qualifying (state and federal) offenses
being prosecuted;

(8) Create a multi-agency task force response fo ICAC offénses;

(4) Enhance the nationwide response to [CAC offenses; and

(5) Develop and deliver ICAC public awareriess end prevention programs.

NOW, THEREFORE, in.consideration of the mutual promises set forth herein, the
parties hereby agree to the followihg terms and condltions:

IIl. PURPOSE

2,1 The purpose of this IGA is {o provide funding for the Affiliate Agency, on a
relmbursable basls, to support their efforts to investigate, prosecute, and deter the
possession, production, and distribution of unlawful images depicting the sexual
exploitation of minors and the utilization of the Intermet to seek children as sexual
victims.

22 The purpose of this' IGA Is to memorialize partied’ agreement to work
together to assist the [CAC Task Force In Its efforis to Investigate, prosecuts, and
deter the possession, production, arid disfribution of unlawful images depicting the
sexual exploitation of minors and the ufillzation of the Internet to seek children as
sexual victims,

2.3 Additionally, this IGA-defines the responsibilities of the Affiliate Agency with
the ICAC Task Force.,

1. RESPONSIBILITIES

3.1 Affiliated ICAC Task Forces may Include Investigators, supervisors, or
prosecutors from varicus Idcal, state, and federal law enforcement agencles who
provide assistance, subject to avallability.

3.2 Afiiliated ICAC Task Forces should identify and invastigate individuals who

explolt children for sexual purposes through the use of tachnology and’or who
obtain, distribute, andfor produce child pomoegraphy.
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33 Affillated ICAC Task Forces should be focused on presenting evidence of
criminal activity to prosecutors, which than leads to the successful prosecution of
individuals who have committed coerclon/enticomeant or unlawful image offenses.

34 Affillated ICAC Task Forces may, subject fo availability, sponsor community
education efforts regarding the prevention of Internet crimes against children and
provide ICAC training o other state and local law enforcement officials.

3.5 Affiliated ICAC Task Forges may, subject {o availability:

(1) Conduct undercover ICAC investigations; and

(2) Conduct reactive investigations for which venue lies within the
agency’s jurisdiction(s), including investigations of unlawful images
depicting the sexual exploitation of minors, CyberTip referrals from the
National Center of Missing and Exploited Children (NCMEC), Intermnet
Service Provider and law enforcement referrals, other ICAC-related
Investigations, and other sources.

3.6 The Affiliated IGAQ Task Force will ensure that:

(1) Only sworn law enforcement personnel will conduct undercover !GAC
investigations;

{2) Each investigator involved with undercover operations has recewed
ICAC fraining prior to Iniiating investigations; and

(3) ICAC investigations shall also be governed by the -national ICAC
program’s Standard Operating Procedures.

© 3.7 Where Investigations reveal that the safety of a child Is at risk, it Is of
paramount importance that the safety and well-belng of the child clearly outweigh
any cansideration being given to the continued Investigation.

3.8 ICAC Task Forces have & substantial number of matters to investigate
which requires prioritization of these niattars. The Affifiate Agancy agrees to use
the guidelines in the ICAC Standard Operating Procedures to prioritize cases.

3.9 An additional secondary role of the Affiliate Agency is fo educats, as time'
and resources permit, :both children and parents regarding online dangers, and
empower them with Information so they may visit the Intemet in safety. Task force
personnel may conduct education and prevention programs to-foster awareness

and provide practical, relevant guidance to the community about Internet child
safaty Issues.

V. DURATION AND TERMINATION
4,1 This IGA shall become effective upon the date of the [ast signature of the

executing parties and will supersede any pre-existing agreements between the
Affiliate Agency and the Arizona ICAC Task Force. This IGA will remain in effect
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for five (5) years after the IGA becomes effective, unless the agresment is .

ferminated in writing by either party upon thirty (30) day notice.

4,2 Violation of the ICAC Standard Operating Procedures Is considered a
material breach of this agreement and cauee for cancellation of Affiliate Agency's
affillation with the Atizana ICAG Task Force, Upon discovering a viclation and
notifying the Affiliate Agency, the Primary Party may cancel the contract and
rescind any funding under this agreement.

V. GENERAL PROVISIONS

51 Conflict of Interest. This Agraement is subject to cancellation pursuant to
the provisions of A.R.S. § 38-511.

52 Immigration law complisnce and warranty. As required by A.R.S. § 41-
4401, each party hereby warrants Its compliance with zll federal immilgration laws
and regulatlons that relate to its employees and A.R.S, § 23-214(A). Each party
further warrants that after hiring an employee, It verifies the employment ellglbility
of the employee through the E-Verify program. If either party uses any
subcantractors in performance of the IGA, subcontraciors shall warrant their
compliance with all federal Immigration laws and regulations that relate to its
employees and A.R.S. § 23-214(A), and subcontractors shall further watrant that
after hiring an employee, such subcontractor verifies.the employment eligibility of
ihe employee through the E-Verify program. A breach of this warranty shall be
deemed a material breach. of the IGA, subject to penalties up to, and including,
termination. A parly shall not be deemed In material breach if it and/or Its
subcontractors establish compliance with the employment verification provisions
of Sections 274A and 2748 of the federal Immigration and Nationality Act and the
E-Verify requirements contained In AR.S. § 23-214{A). Each party ratains the
legal right to inspect the papets of the other party and/or its subcontractor engaged
in performance of this 1GA to ensure that the other party andfor its subcontractor
Is complying with the warranty, Any Inspsction wil] be conducted after reasonable
notice and at reasonable imes. If state [aw Is amended, the parties may modify
this paragraph cdnsistent with state aw.

53 Communication between state and local government agencies and federal
immigration authorities; complisnce. As required by 8 U.S.C. § 1373, each. party
hereby agrees-thal, notwithstanding any other provision of federal, state, or local
law, it will not prohibit, or in any way restrict, any govermment entity ar officlal from
sending to, or receiving from, federal immigration authorities, Including US
Immigration and Customs Enforcement {ICE), US Customs and Border Protection
(CBP), or US Citizenship and Immigration Services (USC1S), information regarding
the citizenship or Immigration status, lawful or unlawful, of any Individual.

54 Indemnification, To the extent permitted by law, each party will indemnify

and save the other party hamless, including any of the parties’ depariments,
agencies, officers, émployees, elected offictals or agents, from and against all loss,
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expense, damage or claim of any nature whatsoever which is caused by any
activity, condition or event atising out of the performance or non-performance by
the indemnifying party of any of the provislons of this IGA.

Each party, in all instances, shall be indemnified against all liabliity, losses, and
damages of any nature for, or on account of, any Injuries cr death of persons or
damages fo or destruction of property arising out of or in any way connected with
the performanca or non-performance of this IGA by the other party, except such
injury or damage as shall have been occasloned by the negligence of that other
parly. The damages incurred by the othér party, their depariment, agencies,

officers, employees, elected officers, or agents shall include In the event of any .

action, court costs, expenses for litigation and reasonable attorrieys’ fees.

The parties ara responsible and liable for the acts and omisslons of their own
officers, agents, or employees in connection with the performance of their official
duties under this IGA.

This agreement does not relieve either agency of its official dutles and shall not be
constriled as limiting or expanding the statutory responsibilities of the parties.

55 Binding effect. All terms, provisions, and conditions hereof shall be binding
upon and Inure to the benefit of all parties hereto and thelr respective helrs,
personal representatives, successors, and assigns.

5.6 Severability. In the event any ferm or provision of this JGA Is held fo be-

invalid or unenforceable, the valldity of the ather provisiens shall not bg affected,
and the IGA shall:be construed and enforced as if it did not-contain-the particular
term or provision that is deemed to be Invalid or unenforceable.

5.7 Goverhing law. This IGA will be govemed by the laws of the State of
Arlzona, both as to Interpretation: and performance.

58 Modification. This IGA may be madified only by mutual written agreement

of the parties.
VI. SPECIAL PROVISIONS

6.1 Ooals for cases prosecuted. Various County Attorneys' Offices throughout
the State of Arizona have successfully prosecuted many cases investigated by the
ICAC Task Force and ifs affiliated agencles, Cases investigated by the ICAC Task
Force may be proseciited In Federal or State Court,

The affillated agency agrees that.the criteria for determining whether to prosecute
a particular violation in stste or federal court will be determined baesed upon the
forum in which the greatest overall beriefit to the public will be achieved. The
parlies agree that the greatest overall benefit to the public and victims will be
achieved in the forum in which the purposes of punishment will be accomplished
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to the greatest possible extent. The partles agree that the sentences in ICAC
casas should, to the greatest-possible extent

(1) Refiect the seriousness of the offense;

(2) Promcte respect f6r the law;

(3) Provide just punishment for the offense;

(4) Afford adequate deterrence to criminal conduct;

(5) Protect the public from further crimes of the defendant; and

(6) To provide the defendant with needed éducational or vecational
training, medical care, or other correctional treatment in the most
effective manner.

Glven these goals and the research regarding thé typical hands-on offense
historles of thoze convigted as on-lina predators and child pomography offenders,
incarceration Is a desired outcome in ICAC cases.

6.2 Reporting statistics. The Affillate Agency will provide monthly reports to the
Phoenix PD/ICAC Task Force In the prescribed format, no later then ten(10) days
after the end of the preceding month. If statisfics are not provided by the deadline,
any funding will be suspended until the reporting requirement {s met.

6.3 Trainind. The affilated agency may make Investigators avallable for
applicable specialized fraining provided through the national ICAC program and
other appropriata fraining programs.

6.4 Media. Media ouireach on cases should be coordinated with the prosecutor
to whom the cass has been, or will be, referred in order té ensure compliance-with
applicable bar rules, All lawful efforts will be madeto protect ongoing undercover
operations from media publication. Msmber agencies will refraln from
unnecessarily releasing ongoing investigative techniques-and ongoing undercover
identities, including screen names, age or sex of undercover persanas, unless
authorized and mandated by publis record law, or when the Information is revealed
pursuant to fawful discovery or at trial.

8.5 Confidentiality. it Is understoéd that any confldential information pertaining
to investigations of ICAC will be held in the strictest confidence, and will only be
shared with participating ICAC Task Force menibers or other law enforcement
agencies where necessary, or as otherwise permitted by federal and/oy state law.

8.6 Text messaging while driving. Pursuant to Executive Order 13513, “Federal
Leadership on Reduting Text Messaging While Driving,” 74 Fed. Reg. 51226
(October 1, 2008), the Department encourages reciplents and sub reclplents to
adopt and enforce policies banning employees from text messaging while driving
any vehicle during the course of performing work funded by this IGA, and to
establish workplace saféty policiés and conduct education, awareness, and other
outreach to decrease crashes caused by distracted dtivers.
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6.7 Data protection. All data, regardless of form, including originals, images and
reproductions, prepared by, obtained by, or transmitted to affiliale agencies in
connectlon with this agreement is to be kept canfidential. Except as specifically
provided in this IGA, the affiliate agencies shall not disclose data generated in the
performance of the service to any third person without the prior written consent of
all affiliate agencies, unless required by law.

Personal identifying information, financlali account Information, or restricted
information, whether electronic format or hard copy, must be secured and
protected at all times to avoid unauthorized access, At a minimum, affiliate
agencles must encrypt andfor password protect electronlc files. This includes data
saved to laptop comptters, computerized devices or removable storage devices,

Unless contrary to law, which Includes Arizona State Records Retention sfatutes,
when personal identifying information, financial account information or restricted
information, regardless of its format, Is no longer necessary, the information must
bhe redacted, destrayed or secured through appropriate and secure methods that

ensure the information cannot be viewed, accessed or reconstructed.

In the event that data collected or obtained by the affiliate agencies in connection
with this IGA Is believed to have been compromised, affliiate agencies shall notify
all other agencies in writing within ten (10) businéss days.

Affiliate agencies agree that the requirements of this section shall be incorporated
into all rélevant subcontractor/subconsultant agreements entered Into by the
gffiliate agencles. A violation of this section may result In Immediate termination
of the IGA.

The obligations of affiliate agencies under this sectlon shall survive the termination
of this agreeament.

6.8 Consistency. No local agreement can be Inconsistent with any provision
hereln or impalr achlevement of any provision herein.

6.9 Return of Proceeds of Sale or Auction. Affiliate agencies are-prohibited from
retaining the proceeds from the sale or auction of any equipmerit purchased with
funding provided pursuant to this IGA. In the event that an affillate agency sells or
auctions any equipment purchased with funding provided pursuant to this IGA, the
afflliate agency shall retum the proceeds from the sale or auction of equipment to
the City of Phuenix. The Clty of Phoenix shall remit the proceeds returned to the
original funding source. The Gity of Phoenix shall have the authority to audit the
records of an affiliate agency as shall be desmed proper to ensure that the
proceeds fram the sale or auction of any egquipment purchased with funding
provided pursuant to this IGA have been accounted for and réturned pursuant to
this saction.

6.10 Affillate Agency must abide by al! federal, state, and local grant regulations.
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IN WITNESS WHEREOF, the parties enter into this Agreement:

City of Phoenix, Arizona City of San Luls Arlzona.
An Arizona Municlpal Corporation An Arizona Municlpal Corporation

(Primary Grantee) (Affillate) -

Méﬂ«//. ) 080, Cﬂr‘cf of; ﬁ?}zb’—'

Printed Namé, Titls

ﬁ//// 2024 _

Dats

APPROVED AS TO FORM:  APPROVED AS TO FORM:
/ . NIK
DY P Koty Masers Mmj.m,zg 202
Signature~ >~ . . Dale Signatdre Date g
DAVID LAVELLE - K%M-arian Macui) ra
(Printed Name) - 5" (Printed Name = -
for ~ City Attomey / / City Attornay ) So
Julie Kriegh I
O
=
-~
8 L updsviszaz o -
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INTERGOVERNMENTAL AGREEMENT DETERMINATION

In accordance with the réquifements of ARS. § 11-952 (B), each of the
tindersigned attorneys Acknowledge: (1) that they have reviewed the above IGA
on behalf of their respective clients; and, (2) that; &s 16 thelr respective clients only,
eéich atiomey has determined that'this [GA Is In proper form and is within the
powers and authority granted under the laws of the State of Arizona.

Gity of Phioenix (Primary. Grantee) City of San Luls (Affiliate)

=, 58 Kaﬁkﬂ’[ﬂxzm Maed) Mayg, 2027

Signature - Date Sighatlire Date

DAVID LAVEULE Koy MarisnMacy; |
(Printed Name) {Pfinted Name)
T Gy Attoney  E/f City Atiomey
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